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fnvenergy qhermal aevelopment iiCI Ehereinafter asI “fnvenergy”FI filed a metition to 
fntervene in this matter on aecember PI OMNP. fnvenergy’s metition to fntervene was accepted by 
this Commission by correspondence datedI aecember PI OMNPI subject to challenge. qhe 
Applicants filed an lbjection with this Commission on aecember 9I OMNP. qhe grounds for their 
objection were thatI EiF “fnvenergy lacks standing to intervene in this matter” and EiiF “public 
policy weighs against intervention.”Applicants’ objection is without merit and pretextual and 
intended to improperly preclude fnvenergy from participation in this aocket. kotablyI 
Applicants object only to fnvenergy’s intervention and not that of any other fntervenor. lf those 
entities interveningI fnvenergy alone was a participant in auke bnergy CarolinasI iiC’s 
Ehereinafter asI “auke”F oequest for mroposal processI which auke claims supported its decision 
to selfJbuild the proposed Combined Cycle ptation. qhis Commission should be alarmed by 
auke’s attempt to silence the one fntervenor with direct experience in the process auke used in 
making a decision that will ultimately impact pouth Carolina ratepayers. fnvenergy’s 
intervention is intended to bring sunshine and transparency into this Commission’s review of this 
matter and auke’s decision to selfJbuild the proposed Combined Cycle ptation. fnvenergy agrees 
with the Applicants’ admission in the first sentence of its argument ElbjectionI mage “O”F that the 
granting or denial of a metition to fntervene is within the sound discretion of this Commission. 
Because fnvenergy is the soleI knowledgeable participant from auke’s ocm seeking to intervene 
hereinI this Commission should findI in its sound discretionI that fnvenergy has standing to 
participate in this aocket and the public interest favors this Commission’s approval of 
fnvenergy’s intervention in aocket OMNPJP9OJb. fnvenergy’s intervention is consistent with 
this Commission’s long standing policyI “…in encouraging maximum public participation in 
issues before the CommissionI and xfntervention] should be allowed so that a full and complete 
record… can be developed.” EpeeI lrder ko.W OMMRJTORI in aocket ko.W OMMRJOTMJdI dated 
aecember NSI OMMRF. 

AodrjbkT 
Applicants AdmitJ fntervention aecision is in Commission’s pound aiscretion.  

Applicants admit on page “O” of their lbjection that the granting or denial of fnvenergy’s 

metition to fntervene in this aocket is in the sound discretion of this Commission.  
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qhe case cited by ApplicantsI bx parte dovernment bmployeeDs fns. Co.I PTP p.C. NPOI S44 pb 

Od S99 EOMMTFI further statesI “denerallyI the rules of intervention should be liberally 

construed where judicial economy will be promoted by declaring the rights of all affected 

partiesK” Eemphasis suppliedFI Einternal citations omittedF. Because fnvenergy is the sole 

participant in auke’s ocmI Ewhich auke claims is justification for auke’s decision to selfJbuild 

the Combined Cycle ptationFI fnvenergy is in a unique position to assist this Commission in its 

review of this matter. 

fnvenergy’s intervention is consistent with this Commission’s long standing policyI “…in 

encouraging maximum public participation in issues before the CommissionI and xfntervention] 

should be allowed so that a full and complete record… can be developed.” Elrder ko.W OMMRJ

TORI in aocket ko.W OMMRJOTMJdI dated aecember NSI OMMRF. 

Commission’s oequirement for fntervention. 

qhe broad parameters of the Commission oule on fntervention only require EiF grounds of 

interest EiiF facts relied on and EiiiF relief soughtI Eo. JNMPJUOR metitionsF. fnvenergy’s metition to 

fntervene complies with all three of these broad requirements. 

qhe Applicants peek a oigid cormulaic oule for fntervention Before qhis Commission. 

fn pmiley v. pouth Carolina aepartment of eealth and bnvironmental ControlI PT4 p.C. 

POSI S49 pb Od PN EOMMTFI the pupreme Court of pouth Carolina found that pmiley was entitled 

to a relaxed view of standing before a pouth Carolina agency. pmiley’s recreational and casual 

use of a beachI was sufficient to give pmiley standing to intervene in a matter concerningI “beach 

sand scraping.” qhe pmiley Court found that the lffice of Coastal oesource janagement and 

the pouth Carolina Court of Appeals improperly imposed a harsh interpretation of standing upon 

pmiley and the pmiley Court reversed both the lCoj and the Court of Appeals. 

eoweverI a mrevious metition to fntervene crom aukeI jet no puch oigid oequirement.  

As recently as peptember NNI OMNOI counsel for auke sought to intervene in a aocket 

before this CommissionI with the following general languageI “…they xauke] have a material 

interest in the outcome of this proceeding as the order issued in this docket establishes a 

precedent that could impact mbC and abC’s business interests.” Emetition to fntervene of auke 

CarolinasI iiCI and mrogress bnergy CarolinasI fnc.I dated peptember NNI OMNOI in aocket ko.W 

OMNNJ4T9JbF. 
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cor Almost qhirty vearsI this Commission has cavored iiberal fntervention. 

lrder ko. U449UI issued in aocket ko.W U4JNMJCI by this Commission on gune UI N9U4I 

held thatI “qhe Commission is of the opinionI and so findsI that it is in the public interest to grant 

the relief requested in the metition so that the Commission may consider all of the relevant 

information in the instant proceeding.”I Emage “O” of lrder ko. U449UF. 

AlsoI lrder ko.W N999JOMI issued in aocket ko. 9RJUPRJCI by this Commission on 

ganuary UI N999I held thatI “…pbCCA’s intervention outJofJtime will aid us in developing a full 

record in this case…”I Emage “O” of lrder ko.W N999JOMF. 

duidance from pouth Carolina pupreme Court on fntervention. 

qhe pupreme Court of pouth Carolina has heldI “bach case xon fntervention] will be 

examined in the context of its unique facts and circumstances.”  Berkeley blectric Coop.I fnc. v. 

qown of jt. mleasantI PMO p.C. NUSI P94 pb Od TNO EN99MF.  

auke’s ptandard Argument Against fnterventionI that lop will bnsure the mublic fnterest. 

fnI Berkeley blectric Coop.I fnc. v. qown of jt. mleasantI PMO p.C. NUSI P94 pb Od TNO 

EN99MFI the pouth Carolina pupreme Court has provided guidanceI “ft has been held that a 

governmental entityDs representation of a private partyDs interests does not constitute adequate 

representation.”  Einternal citations omittedF. 

qhis Commission mreviously lverruled auke’s lbjection to a koncustomer’s fntervention.  

 fn lrder ko.W OMNNJOS4I issued in aocket ko. OMNNJOMJbI by this Commission on April 

SI OMNNI this Commission overruled auke’s objection to an intervention by a noncustomer of 

aukeI and allowed the noncustomer to participate in auke’s aocket. ft is interesting to note thatI 

auke made the same argument in their unsuccessful objectionI as in the instant objectionI 

ElbjectionI page “4”F. kamelyI that lop could properly represent jr. Clements. 
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Based on the foregoing EiF this Commission’s discretion EiiF applicable case law EiiiF the 

oegulations of this Commission EivF the Commission’s long standing policyI “…in encouraging 

maximum public participation in issues before the CommissionI and xfntervention] should be 

allowed so that a full and complete record… can be developed.” and EvF the previous lrders of 

this Commission on fnterventionI fnvenergy should be allowed to intervene and participate fully 

in this proceeding. 
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